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APPELLATE WRIT PRACTICE FOR THE 
CIVIL TRIAL LITIGATOR

•

•

•

•

•

•

GENERAL AUTHORITIES
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THE CHANCES 
OF RECEIVING 
WRIT RELIEF
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MAJOR EXTRAORDINARY COMMON LAW WRITS
The most important extraordinary common law writs over which 
the Court of Appeal has original jurisdiction are:
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IN THE FUTURE TECHNOLOGY 
IS DEVELOPING VERY FAST

Statutory writs (usually mandate) are authorized by a specific statute for the 
specific type of ruling being challenged. 

The filing deadlines are much shorter for statutory writs than for common law 
writs, and certain statutory writs are the sole method of review for the ruling at 
issue.

Appendices A and B in the written materials list typical rulings challenged by 
common law and statutory writs and the filing deadlines.
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THE PARTIES TO AN 
APPELLATE WRIT 
PROCEEDING 
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GENERAL REQUIREMENTS OF WRIT REVIEW

1 2
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•

•

•

•

•

•

INADEQUATE REMEDY 
AT LAW

“Case-specific 
circumstances” 

"General policy 
circumstances"
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IRREPARABLE HARM
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OTHER 
PREREQUISITES
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COMMENCING A WRIT PROCEEDING

•

•

•

•

•

•
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PROVIDING AN 
ADEQUATE RECORD
•

•

•
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MEMORANDUM OF POINTS AND AUTHORITIES
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STAY REQUEST: CRC 8.116 AND 8.486(A)(7)
• There is no automatic stay of a trial court’s pretrial ruling pending appellate 

writ review.

• Before requesting a stay from the appellate court, you should generally first 
ask the trial court for a stay. If that is denied, you then include a request for a 
stay from the appellate court in the writ petition.

• A temporary stay may be denied if the petition fails to comply with CRC 8.116 
and CRC 8.486(a)(7), which require, among other things, that the petition:
⚬ Prominently display on the cover "STAY REQUESTED" and identify the nature and 

date of the proceeding or act sought to be stayed, and

⚬ Explain the urgency.
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COMMON LAW WRIT PETITION 
FILING DEADLINES
Absent a statutory deadline (which applies to statutory writs), a writ 
petition should be filed no later than 60 days after service of notice of 
entry of the challenged order. 
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DEADLINES FOR FILING PETITIONS FOR 
STATUTORY WRITS
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TYPICAL 
STATUTORY WRITS 
AND DEADLINES

•

•

•

•

•

•
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PRELIMINARY OPPOSITION TO 
THE PETITION

Preliminary opposition to a writ 
petition (i.e., an opposition filed 
before the court takes any action 
on the writ) is required only if 
specifically requested by the 
court. (CRC 8.487(a)(1)

If counsel elects to present a 
preliminary opposition it must 
be filed within 10 days after filing 
of the petition (CRC 8.487(a)(1); 
CCP § 1107), unless the court 
specifies otherwise. 
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RETURN AND 
REPLY
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SUPERSEDEAS

•

•

•

•
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TRIAL JUDGE’S PHILOSOPHY WHEN A 
WRIT PETITION IS FILED

•

•

•

•

•

WHY?
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Summary Denial 
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24
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SAMPLE PALMA ORDER FROM THE 
COURT OF APPEAL

(Certainteed Corp. v. Superior Court (2014) 222 Cal.App.4th 1053, 1063) 
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ORDER 
DISCHARGING 

PETITION 
as Moot
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ORDER TO 
SHOW CAUSE
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ORDER AND ALTERNATIVE WRIT OF MANDATE
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ASSIGNMENT AND EVALUATION OF 
APPELLATE WRIT PETITIONS
•

•
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TEMPORARY STAYS (CRC 8.116 AND 8.486(A)(7))
To obtain a temporary stay, your petition must comply with the applicable rules above, 

meaning:

You must prominently display on the cover “STAY REQUESTED” 
and THE NATURE and DATE of the proceeding or act to be stayed. 

• Most attorneys do not comply with this latter requirement, but it is crucial 

because writ attorneys must put all other work aside if a “hot” writ needs to be 

decided immediately. 

On the cover or at beginning of the text, you must state the trial 
court, the department involved, and the name and telephone 
number of the trial judge. 
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WHY IS THIS INFORMATION IMPORTANT?
•

•

•

•
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SUPERSEDEAS

33



PROCEDURAL EVALUATION OF WRIT PETITIONS

•

•

•

34



TIPS ON ADDRESSING THE MERITS
In the argument section of your petitions, focus on why a writ 
should be granted. 

Address negative case law or authority that makes writ 
review less likely.

Omaha Indemnity Co. v. Superior Court (1989) 209 Cal.App.3d 
1266 is a great case to get an understanding of what makes or 
breaks an appellate writ petition.35



CONCLUSION 

Appellate writ 
practice requires 

careful 
adherence to the 
required formats 
and procedures, 

and can be a 
fatal trap for the 

unwary.

Refer to our 
written 

materials for 
more detail, and 

to the 
authorities we 
have cited for 

guidance.

With attention to 
the 

requirements, 
you will 

maximize your 
chances of 

obtaining writ 
relief. 
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THANK YOU

HON. ALLAN GOODMAN (RET.) ANDREA FIGLER VENTURA, ESQ. HON. THOMAS WILLHITE, JR. (RET.)
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