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Justice Nathan 
Mihara (Ret)

▪ Justice of the California Court of Appeal, 6th Appellate 

District

▪ Mediator/ Arbitrator ADR Services, Inc. 

After serving over three decades as a judicial officer, 

including 27 years on the Court of Appeal and 8 years on 

the Santa Clara County Superior and Municipal Courts, 

Justice Mihara joined ADR Services, Inc. to resolve 

disputes as a neutral in 2020. In addition, Justice Mihara is 

a frequent lecturer and panelist for many judicial 

education programs, bar association seminars, and law 

schools, including Hastings College of the Law, UC Davis 

King Hall Law School, UC Berkeley Law, Stanford Law 

School, and Santa Clara Law School. 



Claudia 
Hagadus Long

▪ Mediator, ADR Services, Inc. 

Ms. Long has been a practicing attorney for over 35 years, 

both as an exceptionally skilled mediator who has 

mediated over 1500 cases, including employment matters 

with the Department of Fair Employment and housing, and 

as a civil litigator in both large and small law firms and in-

house counsel at a large multinational bank. Fluent in 

Spanish and French, she can conduct mediations entirely 

in Spanish when necessary. She is trusted to resolve 

complex disputes with multifaceted and multidisciplinary 

legal, organizational, cultural and personal issues.



What are we 
covering?

▪ The objective of this course is to revisit the types of 

negative bias that affect us in the legal profession, and 

to suggest positive ways to reduce the likelihood that 

such bias will adversely affect your practice of law.



We are unique

▪ Uniquely analytical

▪ Uniquely thoughtful

▪ Integral, active human beings



Three Silent 
Exercises

▪1. Personally experienced negative 

bias.

▪2. Personal attempt to reduce your 

own bias against another group.

▪3. When you were a witness—what 

did you do? What could you have 

done?



Definitions

▪ What is bias?

▪ Bias towards what or whom?

▪ Racial, ethnic, cultural, religious, political, socio-

economic, gender, orientation



Discrimination 
may be the act, 

and 
Prejudice  may be 

the feeling.

▪ Legally: Pollock v. Tri-Modal Distribution Services, Inc.  

11 Cal. 5th 918 (2021)

“Our precedent explains that the primary difference 

between discrimination and harassment is that 

discrimination claims ‘address only explicit changes in 

the terms, conditions, or privileges of employment 

[citations omitted]; that is, changes involving some official 

action taken [by the employer.}… Harassment claims, on 

the other hand, focus on situations in which the social 

environment [of the workplace] becomes intolerable 

because the harassment…communicated an offensive 

message…”



Negative vs. 
Positive Bias

▪ Bias towards helping others who are disadvantaged or 

marginalized because of race, religion, socio-economic 

position… 



Cognitive Errors

▪ Different forms of cognitive errors

▪ “Adaptive”

▪ Social constructs

▪ Confirmation bias



We all know it’s 
there

Cognitive Errors and Bias



An 
unreadable 
definition



The many faces 
of bias

▪ Overt bias

▪ Implied bias

▪ Implicit bias

▪ Fashionable bias



The many faces 
of bias

▪ Overt bias

▪ Life Examples

▪ Jim Crow Laws repealed

▪ Equal Credit Opportunity Act of 1974 (!)

▪ CCR’s 

▪ Fashionable bias



Personal 
experience 

defining behavior

▪ LET’S GET PRACITICAL!

▪ Going back to exercise 1, Real Life experiences and 

teachable moments.

▪ What can we teach ourselves from each one?



What we can do

▪ WHAT THEY’RE TEACHING JUDGES

▪ WHAT WE’RE LEARNING AS MEDIATORS

▪ HOW THE LAWS ARE CHANGING

▪ California CCP 1002.5, effective January 1, 2020, prohibits 

“No Rehire” clauses in settlement agreements where an 

employee sues an employer and settles the case.  (AB 749)

▪ Civil Code 3361, effective January 1, 2020, prohibits the 

estimation, measure or calculation of past, present or 

future damages for lost earnings or impaired earning 

capacity resulting from personal injury or wrongful death 

from being reduced based on race, ethnicity or gender. 

(SB 41)



What can we 
do?

▪ It’s more than a meme. 

▪ Make sure you know what you’re facing 

▪ If you experience bias in the courtroom

▪ Turn your negative bias experience into positive impact



When you 
witness it

▪ What can you do when you see it in yourself?

▪ Bias  towards equality

▪ Bias towards living an ethical life

▪ Bias towards generosity and kindness

▪ Bias towards open listening



And yet they say 
it doesn’t work!

▪ Recent NYTimes opinion: “Such training would be worth 

fighting for if it had a record of success in changing 

discriminatory behavior, but it doesn’t. …studies of anti-

bias training show that even the best programs have 

short-lived effects on stereotypes and no discernable 

effect on discriminatory behavior.” (The Absurd Side  of 

the Social Justice Industry, Nov. 16, 2021)

▪ Taking the long view:  Change is always too slow for the 

ones suffering. But each increment betters ALL of our 

lives. When we look back on what we now take for 

granted, and how long and hard the fight has been, can 

we really believe there’s no “record of success”?



Thank you!

Hon. Nathan Mihara (Ret.)

justicemihara@adrservices.com

Case Manager:

JoannaTeam2@adrservices.com

Claudia Hagadus Long, Esq.

clong@adrservices.com

Case Manager: 

JoannaTeam2@adrservices.com
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